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I. PURPOSE
COMPANY NAME is committed to maintaining an environment of dignity, respect, and equality where employees can work without fear of discrimination or harassment. The purpose of this policy is to protect women against sexual harassment at workplace and the prevention and redressal of complaints of sexual harassment and matters related to it. This Policy has been framed in accordance with the provisions of the “Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013” of India (hereinafter referred to as the “Act”) and rules framed thereunder namely the “Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules, 2013 (hereinafter referred to as the “Rules”).

II. SCOPE 
The Policy is applicable to all employees (see definition) of COMPANY NAME in India. It also includes any third-party associated with the Company, including vendors, contractors, suppliers, and clients, when engaged in business with the Company.

III. DEFINITIONS
a. Aggrieved Woman means in relation to a workplace, a woman, of any age whether employed or not, who alleges to have been subjected to any act of sexual harassment.

b. Complainant is any Aggrieved Woman (including a legal heir or such other person if the Aggrieved Woman is unable to make a complaint on account of his/her physical or mental incapacity or death or otherwise) who makes a complaint alleging Sexual Harassment under this Policy.

c. Employee means a person employed at a workplace of COMPANY NAME for any work on regular, temporary, ad hoc or daily wage basis, either directly or through an agent, including a contractor, with or, without the knowledge of the COMPANY NAME, whether for remuneration or not, or working on a voluntary basis or otherwise, whether the terms of employment are express or implied and includes a co-worker, a contract worker, probationer, trainee, apprentice or called by any other such name.

d. Management means the Board of Directors or any committee of the Board of Directors made responsible for implementation of POSH Act, 2013 in COMPANY NAME.  

e. Sexual harassment includes any one or more of the following unwelcome acts or behaviour (whether directly or by implication) namely: — 
i. physical contact and advances such as touching, stalking, sounds which have explicit and /or implicit sexual connotation/overtones, molestation; or
ii. a demand or request for sexual favours such as Increments, Promotions, employment benefits offered to a person on a ‘quid pro quo’ basis with an underlying expectation of sexual gratification; or 
iii. making sexually coloured remarks, including but not limited to vulgar / indecent jokes, letters, phone calls, text messages, e-mails, gestures etc.; or 
iv. showing pornography or display of any sexually explicit visual material, in on the form of pictures/cartoons/pin-ups/calendars/screen savers computers/any offensive written material/pornographic e-mails/inappropriate sms / Whats app messages etc.; or 
v. any other unwelcome physical, verbal or non-verbal conduct of sexual nature such as teasing, flashing oneself, innuendos and taunts, physical confinement and /or touching against one’s will and likely to intrude upon one’s privacy.
The following circumstances, among other circumstances, if it occurs, or is present in relation to or connected with any act or behaviour of sexual harassment may amount to sexual harassment: — 
I. implied or explicit promise of preferential treatment in her employment; or
II.  implied or explicit threat of detrimental treatment in her employment; or 
III. implied or explicit threat about her present or future employment status; or 
IV. interference with her work or creating an intimidating or offensive or hostile work environment for her; or 
V. humiliating treatment likely to affect her health or safety.
Every case of harassment is not sexual harassment. It is the impact, effect and sexual motive of the alleged behaviour/ conduct, on the victim that determines the extent and gravity of sexual harassment.

f. Unwelcome is the key in defining sexual harassment. It is the impact and effect of the behaviour, to the disapproval of the recipient that will define the behaviour as sexual harassment.

g. Respondent means the person against whom the Complainant has made a complaint.

h. Workplace means establishments, enterprises, institutions, offices, branches, premises, locations or units established, owned, controlled by the COMPANY NAME.  It also includes virtual/online work platforms, off-site locations, client sites, training programs visited by the employee arising out of or during employment. It also includes transportation provided by the COMPANY NAME for undertaking such journey.

IV. COMPLAINTS ON SEXUAL HARASSMENT
a. Constitution of Internal Complaints Committee
A designated and independent committee known as Internal Committee (referred to as “Committee”) will be set up for the purposes of dealing with sexual harassment complaints, pursuant to this Policy. Following is the proposed membership of the Committee:
i. Chairman - Senior-most woman at the workplace
ii. Company Secretary /Compliance Officer
iii. A senior employee of Human Resource Department
iv. A senior employee of Legal Department
v. One member amongst employees who have had experience in social work or preferably committed to the cause of women.
vi. One member from amongst non-governmental organisations or associations committed to the cause of women or a person familiar with the issues relating to sexual harassment.
The following points are to be noted about the Committee:
· At least one-half of the total members so nominated shall be women and at least one member shall be a legal expert. 
· The Chairman and every member of the ICC shall hold office for a period not exceeding three years, from the date of their nomination.
· Any vacancy created due to cessation of employment, resignation, death, disability or removal, as applicable, shall be filled by a fresh nomination by the Management.
· The Management shall monitor and oversee the working of the Committee and its composition.

b. Raising Sexual Harassment Complaints
In case of any issues of sexual harassment, whether existing or perceived, either explicit or implied, the complainant is required to report the matter within a period of 3 months from the date of incident and in case of more than one incident, within a period of 3 months from the date of last incident, The Committee may, for the reasons to be recorded in writing, extend the time limit not exceeding three months, if it is satisfied that the circumstances were such which prevented the Complainant from filing a complaint within the said period. The complaint may be made to any of the following without any order of preference:
i. Write to the Committee at the designated mail ID 
ii. Write to any Member of the Committee at their designated E Mail ID or by post.
iii. Submit a written complaint 
iv. Write to the HR representative or approach for guidance/ support on raising the issue 
v. Inform the reporting manager, (in case the complaint is not against him/her)
Irrespective of the channel of communication, all reported matters shall be duly forwarded to the Committee, within 3 days and not later than 7 days, for further action in the matter.
Inability or reluctance of the victim to raise a sexual harassment complaint due to fear or threat of job loss or disadvantage at work and/ or social stigma, will not amount to acquiescence and it will not absolve the Respondent from charges of sexual harassment.
 The following points are further to be noted about Raising Sexual Harassment Complaints:
· There is no prescribed format for raising a complaint, it is recommended that the complainant shall make the complaint, along with necessary facts, documentary evidence and details of witnesses for a thorough and unbiased inquiry into the matter.
· If the Aggrieved Woman is unable to make a complaint on account of her physical/mental incapacity, a complaint may be filed by 
· her relative or friend: or 
· her co-worker or the guardian: or 
· authority under whose care he/she is receiving treatment or care: or 
· any person who has knowledge of the incident, with the written consent of the Aggrieved Woman. 
· If the Aggrieved Woman is deceased, a complaint may be filed by any person who has knowledge of the incident, with the written consent of her legal heir.

c. Redressal Process
i. Conciliation: 
· Prior to initiating an inquiry, the Committee may, at the request of the Complainant take steps to settle the matter between the Complainant and the Respondent through conciliation. However, no monetary settlement shall be made as a basis of such conciliation. 
· In case a settlement has been arrived at, the Committee shall record the settlement so arrived and forward the same with recommended action to the Management.
· The Committee shall provide copies of the settlement as recorded to the Complainant and the Respondent. 
· Upon a conciliation being reached, the ICC would not be required to conduct any further inquiry.
ii. Inquiry:
· The Committee shall conduct an inquiry upon the failure of the conciliation process or in the event of any term or condition of the settlement not been complied with by the Respondent.
· On receipt of the complaint, the Committee shall send a copy of the complaint to the Respondent, within 7 working days, indicating the deadline by which a response, along with evidence and details of witnesses should be submitted.
· The Committee must notify in writing, the time and dates of its meetings to the Management, the Complainant and the Respondent, not less than 5 days in advance of any such meeting.
· While conducting the inquiry, a minimum of three members of the Committee including the Chairperson, shall be present.
· In case of failure on the part of the Respondent to respond to the complaint or make himself/ herself available without sufficient cause, for three consecutive hearings convened by the Chairperson, the Committee in its discretion may terminate the inquiry in favour of the Aggrieved Woman, after giving 15 days’ notice to the parties concerned.
· The parties shall not engage a lawyer to represent their case in proceedings before the Committee. However, they may be accompanied by a colleague for psychological or emotional support. Such colleague will not be permitted to speak at or otherwise interfere with the proceedings of the Committee.
· All colleagues and witnesses who are part of the Committee proceedings will need to sign a confidentiality agreement.
·  The Committee shall make an inquiry into the complaint in accordance with the principles of natural justice. The Complainant and the Respondent shall be given an opportunity of being heard and a copy of the findings shall be made available to both the parties enabling them to make representation against the findings before the Committee.
· The inquiry shall be completed within a period of ninety days from the date of receipt of the complaint.
· In the event, the Aggrieved Woman chooses to take recourse to law, the Committee may at its sole discretion decide to not pursue the matter further.

iii. During the pendency of the inquiry:
· During the pendency of an inquiry, on a written request made by the Complainant, the ICC may recommend the following to the Management:
· transfer the Aggrieved Woman or the Respondent to any other workplace 
· grant leave to the Aggrieved Woman up to a period of three months 
· grant such other relief to the Aggrieved Woman as may be prescribed under applicable law 
· restrain the Respondent to oversee/supervise the work performance of the victim in case of direct working relationship
· assign her performance evaluation to another manager at the discretion of the management
iv. Confidentiality 
This policy and the law prohibits any person including Committee members from publishing, communicating or making known to the public, press and media in any manner, contents of the complaint, the identity and addresses of the Aggrieved Woman, Respondent and witnesses, any information relating to conciliation and inquiry proceedings, or recommendations of the Committee during the proceedings under the provisions of the Act. Any violation thereto shall also be subject to applicable disciplinary action. The Aggrieved Woman is the only person who does not fall under the purview of this clause as per the law.

v. Inquiry Report
· On the completion of an inquiry the Committee shall provide a written report of its findings to the Management within a period of ten days from the date of completion of the inquiry and such report be made available to the concerned parties. The report should contain: 
· Nature of evidence in support of the allegation
· Leading circumstances culminating into sexual harassment
· Discrepancies, if any, in the allegations and the submission made by the victim and his/ her witnesses
· Grounds for review or counter allegations/ evidence from the Respondent.
· If the Committee arrives at the conclusion that the allegation against the Respondent has not been proved, it shall recommend to the Management that no action is required to be taken in the matter.
· Where the Committee arrives at the conclusion that the allegation against the Respondent has been proved, it shall recommend in writing to the Management to act against the Respondent, which may include: 
· a written apology from the Respondent 
· a letter of warning may be placed in the personal file of the Respondent 
· reprimand or censure 
· immediate transfer or suspension without pay 
· termination from service 
· withholding of pay rise or increments 
· undergoing a counselling session 
· register an FIR against the Respondent in case the act alleged, prima facie constitutes an offense under the Indian Penal Code 
· deduction from the salary or wages of the Respondent/recovery of such sum as it may consider appropriate to be paid to the Aggrieved Woman or to her legal heirs
· The Management shall act upon the recommendation given by Committee within sixty days of receipt of the recommendation.

vi. Malicious Complaint
If the Committee arrives at a conclusion that the allegation against the Respondent is malicious or the Complainant has made the complaint knowing it to be false or has produced any forged or misleading document, it may recommend in its report to take suitable action against the Complainant in accordance with the provisions of the applicable service rules or as prescribed under applicable law. The malicious intent on part of the Complainant needs to be established in the inquiry process. Mere inability to substantiate a complaint or provide adequate proof need not attract action against the Complainant. 

vii. Appeal
If either of the parties is aggrieved from the recommendations made by the Committee or non-implementation of such recommendations, he/she may appeal to the appropriate authority, as specified by the law, within a period of ninety days of the recommendations.

viii. No retaliation
Any act of retaliation should be reported to the Management. Appropriate steps will be taken to ensure that retaliation will not be done against any complainant or person who, in good faith, has participated in or provided information pertaining to incident/s of sexual harassment, regardless of whether the complaint was upheld. Individuals engaging in retaliatory conduct will be subject to disciplinary action by the Management.

V. AWARENESS MECHANISM
Management shall facilitate the following through the Human Resource Department to create awareness against sexual harassment at workplace: 
· Display at any conspicuous place, the penal consequences of sexual harassment and constitution of the Committee members.
· Organize workshops and awareness programmes at regular intervals to sensitize employees 
· Organize orientation programmes for the Committee members.
· Spread awareness through regular emails and posters, sessions during branch visits

VI. DISPUTES / AMENDMENTS
The Management reserves the right to interpret the words of the Policy in case of nay dispute. Management reserves the rights to amend the Policy from time to time to comply with any laws / rules / regulations that come into effect from time to time, related to Sexual Harassment.
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